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The Criminal Lawyers’ Association (“CLA”) provides these submissions to the Standing 

Committee on Justice Policy concerning the amendments proposed in Bill 119 “Protecting 

Ontario’s Streets and Communities Act”, 2026 (Bill 119) specifically with respect to proposed 

amendments to s. 80 of the Community Safety and Policing Act1[“CSPA”] and the creation of 

public website containing information about people found guilty or charged with criminal 

offences. 

These comments were prepared by members of the Legislation Committee. 

 

The Criminal Lawyers’ Association - background 

With nearly 1800 members, the Criminal Lawyers’ Association is one of the largest specialty 

legal organizations in Canada and is a voice for criminal justice and civil liberties in Canada. 

Our advice and perspective are sought by all levels of government and the judiciary on issues 

relating to legislation and the administration of criminal justice. We assist our members in 

every aspect of the practice of criminal litigation. The CLA develops and hosts continuing 

education programs for criminal law practitioners and offers the most comprehensive annual 

criminal defence law conference in Canada. 

 

Comments and Recommendations 

The CLA agrees with the position advanced by the Ontario Bar Association (“OBA”) 

regarding amendments to section 80 of the CSPA. Additionally, the CLA is concerned that 

 
1 2019, SO 2019, c 1, Sched 1 [CSPA]. 

https://www.ontario.ca/laws/statute/19c01
https://www.ontario.ca/laws/statute/19c01
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the proposed amendment, as currently drafted, would apply not only to those found guilty of 

an offence but also to those who are charged and presumed innocent. The lack of sufficient 

review and removal mechanisms exacerbates the fundamental unfairness of the proposed 

amendments. 

 

The CLA is concerned that the creation of a public website containing personal information 

about people charged with criminal offences in Ontario runs counter to the stated purpose of 

the CPSA—to ensure the safety and security of all persons and property in Ontario.2 As a 

result of longstanding systemic inequities and discrimination, Black and Indigenous offenders 

are overrepresented in the criminal justice system. These concerns are particularly acute, given 

the well-documented and judicially recognized overrepresentation of Black and Indigenous 

people in the criminal justice system, and the recognized need to address, rather than entrench, 

the conditions that contribute to that overrepresentation.3   

 

Publishing personal information on a government website, particularly where there are limited 

mechanisms for review, correction, oversight, and timely removal, risks exacerbating the social 

and economic factors that contribute to criminalization. Public and enduring online disclosure 

may create barriers to housing, employment, education and community reintegration, 

increasing stigma and marginalization and undermining rehabilitation. Such barriers are 

 
2 CSPA, Declaration of  principles, s. 1(1). 
3 Statistics Canada, The Daily — Overrepresentation of  Indigenous and Black adults in provincial and federal 
custody 

https://www.ontario.ca/laws/statute/19c01#:%7E:text=The%20need%20to%20ensure%20the%20safety%20and%20security%20of%20all%20persons%20and%20property%20in%20Ontario%2C%20including%20on%20First%20Nation%20reserves.
https://www150.statcan.gc.ca/n1/daily-quotidien/260114/dq260114b-eng.htm
https://www150.statcan.gc.ca/n1/daily-quotidien/260114/dq260114b-eng.htm


 

CRIMINAL LAWYERS’ ASSOCIATION 
189 Queen Street East, Suite 1 

Toronto, ON  M5A 1S2 
Tel: 416-214-9875  

 
www.criminallawyers.ca 
ed@criminallawyers.ca 

 

4 
 

themselves recognized social determinants of crime. Rather than enhancing public safety, 

these measures may increase the likelihood of future involvement with the criminal justice 

system, particularly for Black and Indigenous communities, frustrating the CSPA’s stated 

objectives. The inclusion of personal information on a government website puts Black and 

Indigenous people at greater risk for future involvement in the criminal justice system. 

 

The CLA is further concerned that section 80.1 of Bill 119 implies that persons who are 

charged—and have not yet been found guilty before a fair an independent tribunal—could 

have their personal information shared on a public website. The publication of personal 

information about persons who are charged with as opposed to convicted of an offence is 

antithetical to the presumption of innocence and the burden of proof. It risks undermining 

the fairness of the defendant’s trial by poisoning the jury pool against them. It further risks 

ruining the lives of genuinely innocent people who have been falsely accused of criminal 

offences. It may be that a trial never takes place, because the prosecuting agency determines 

that there is no reasonable prospect of conviction. Though they are factually innocent, they 

will never have the benefit of public vindication after a trial—only public excoriation on a 

government website, followed by a quiet retraction. This is neither just nor fair and does 

nothing to protect the public. 

 

Recommendation: Do not replace “may” with “shall” in s. 80.1(1) 
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The CSPA currently empowers a chief of police or their designate with the discretionary power 

to disclose personal information of an individual charged with an offence if there is a 

significant risk to people or property and if the disclosure is necessary to reduce that risk.4 The 

disclosable information includes the individual’s name, age, address, and image, as well as 

information about the status of the criminal justice proceedings. 

 

The proposed amendment in s. 80.1(1) removes the Commissioner’s discretion to choose not 

to publish information if the preconditions are met, requiring that the Commissioner shall 

publish the personal information. While the Commissioner has some discretion under s. 

80.1(6) to remove or decline to publish information if it is in the public interest to do so, the 

parameters are vague. 

 

Recommendation: remove “or found guilty of an offence” from sections 80.1(1)(b) and 
80.1(5)(a) 
 
Rehabilitation is one of the key principles of sentencing for criminal offences in Canada.5 It 

serves an important public safety component by preventing offenders from offending again. 

The current wording of the proposed amendment captures not only criminal convictions but 

also absolute and conditional discharges, meaning that first-time offenders found guilty of 

minor property offences who did not receive a conviction as part of their sentence would also 

have this information made available on the website.  

 
4 O. Reg 412/23: Disclosure of  Personal Information. 
5 Criminal Code of  Canada, RSC, 1985, c C-46, s. 718(d). 

https://www.ontario.ca/laws/regulation/r23412
https://laws-lois.justice.gc.ca/eng/acts/C-46/section-718.html?txthl=718#:%7E:text=(d)%C2%A0to%20assist%20in%20rehabilitating%20offenders%3B
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Recommendation: Limit s. 80.1 to exclude charges as opposed to convictions 

Proposed section 80.1(5)(a) contemplates the inclusion of people charged with an offence on 

the public website established under section 80.1(1). This is because proposed section 

80.1(5)(a) provides that the Commissioner must remove personal information from the 

website within a prescribed period “if the person has not been found guilty of an offence 

under any federal Act, or of a prescribed offence, since the date of publication”. 

 
The consequences of publishing this information are profound and potentially irreversible. 

Individuals may suffer reputational damage, loss of employment, difficulties securing housing, 

harassment, threats to their personal safety, and lasting stigma, regardless of the ultimate 

disposition of the criminal proceedings. Even if a person is acquitted or the charges are 

withdrawn, information disseminated through a public website may continue to circulate 

indefinitely and may be impossible to retract. 

 
In the absence of clear statutory criteria and meaningful review mechanisms, the provision 

creates a risk of arbitrary or inconsistent decision-making. More fundamentally, it risks 

transforming an allegation into a form of public punishment before guilt has been established, 

contrary to the presumption of innocence and the principles of fundamental justice. 

The CLA recommends that the following be added to section 80.1(1): 
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For greater certainty, no personal information shall be published or maintained on the 
website in respect of a person who has been charged with an offence for which they 
have not been convicted. 

 

Further, the CLA recommends that section 80.1(1)(5)(a) be amended to state:  

The Commissioner shall remove personal information about a person from the 
website,  
 

(a) within a prescribed period of time after it was published if the criteria for 
publication set out in section 80.1(1) are no longer satisfied 

 
 
Recommendation: include proper mechanisms for the review and removal of 
personal information including the opportunity to make representations 
 
The RCMP maintains a High Risk Child Sex Offender Database that includes the information 

of individuals convicted of sexual offences against children. Within its enabling legislation6 

there are mechanisms allowing for individuals to make representations about why their 

information should not be included in the database. Individuals can apply to the Federal Court 

to review any refusal to remove information from the database. The Commissioner is required 

to review the information contained in the database regularly to ensure that the information 

should still be maintained.7  

 

As it is currently drafted, there is nothing in the proposed amendments to the CSPA to allow 

individuals to make representations beyond correcting errors as to why this information 

should not be published. There is no appeal provision if information is not removed or any 

 
6 High Risk Child Sex Offender Database Act, SC 2015, c 23, s 29 [HRCSODA]. 
7 HRCSODA sections 6, 7, and 8. 

https://laws.justice.gc.ca/eng/acts/H-3.76/FullText.html
https://laws.justice.gc.ca/eng/acts/H-3.76/FullText.html#:%7E:text=6%C2%A0The%20Commissioner,of%20the%20database.
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provision requiring regular review. The Commissioner is not required to give notice to the 

individual, only to make reasonable efforts to ensure that written notice is given under s. 

80.1(3). 

 

A proper review mechanism is crucial to ensuring that only accurate and up-to-date 

information is included on the website. Affected individuals should have the opportunity to 

explain to the Commissioner why the publishing of their personal information will not protect 

the public prior to their information being published. 

 

The CLA would be pleased to discuss these submissions or answer any questions that may arise from them. 
 


